
Minutes of the Regular meeting of the

Lake Structure Appeals Board
Tuesday, October 27, 2009
1:00 p.m.

Chairman Webber called the meeting to order at 1:00 p.m.

ROLL CALL

Present:
Stephen Webber, Chairman

Peggy Dahle, Alternate

Robert Dobbins, Alternate

Mary Ann Dotson
Nancy McNary



Vicki Smith, Seated Alternate


Werner Maringer 


Wayne Hyatt, Council Liaison

Also Present:
Clint Calhoun, Environmental Management Officer



Sheila Spicer, Zoning Administrator, Recording Secretary

Absent:
Bob Cameron

APPROVAL OF THE AGENDA

Mr. Maringer made a motion to approve the agenda. Ms. Smith seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Maringer made a motion seconded by Ms. Dotson to approve the minutes of the July 28, 2009 meeting. The motion passed unanimously.

NEW BUSINESS

Chairman Webber reminded Commissioner Hyatt that three members of the Board have terms that expire at the end of the year. He stated that Mr. Cameron and Ms. Smith have indicated they want to be reappointed for another term. He also pointed out that Ms. Dotson’s term is expiring, but it will depend on whether her campaign for town commissioner is successful as to whether she will be available for another term. 
HEARINGS

(A) LSA-2009001, a request by Darrell Panner, agent for Eric Panner, to exceed the maximum projection into the water of no more than 1/3 the distance to the opposite shore as required in section 94.05 (B) of the Lake Structure Regulations. The property (Tax PIN 1631743) is located at 2125 Buffalo Shoals Road, Lake Lure, North Carolina.
Mr. Calhoun and Mr. Panner were sworn in.
Mr. Calhoun reported that the application is complete and pointed out the information included in the Board’s packet. He stated the plans for the boathouse are not in compliance with the Lake Structure Regulations due to the fact that the entire shoreline for this property is located in a narrow cove and the proposed boathouse exceeds the 1/3 maximum distance to the opposite shore. He mentioned that the distance from Mr. Panner’s shore to the opposite shore is approximately 56 feet at the narrowest point, which would only allow a boathouse to extend approximately 18 feet from the shoreline. 

Chairman Webber pointed out the letter included in the packet from one of the neighboring property owners (Gary and Judy Stevens) stating they are not opposed to the request. The Board discussed at length the plans included in the packet and the affects on neighboring property owners. Chairman Webber mentioned that the survey included shows the Steven’s would be prohibited from constructing a lake structure in this cove due to the location of their 15 feet side setback.

Chairman Webber reported that he contacted Mr. Calhoun on October 23, 2009 to ask if Mr. Panner had supplied proof of liability insurance, proof of a residence on the upland lot, and to point out that the 15 feet side setback line was not shown on the south side of the site plan included in the Board’s packet. Mr. Calhoun distributed a revised site plan, entered into the record as exhibit A, that shows the side setback as requested. The Board discussed the fact that it appears the boathouse has been designed to conform as closely as possible to the requirements of the regulations. 

Mr. Panner addressed the Board and testified that several possibilities were discussed when designing the boathouse in an effort to comply with the regulations. He stated he feels the purpose of the 1/3 maximum projection is to protect access to properties located in the back of a cove. He pointed out there are only two property owners in this particular cove, the applicants and Mr. and Ms. Stevens. He reminded that the Stevens’ have sufficient shoreline located on the main channel of the lake to construct a boathouse, while the applicants do not. He also pointed out that this cove is too shallow to allow larger boats to travel to the back of the cove. Mr. Panner assured the Board that the proposed plans will not interfere with any neighboring property owner’s ability to construct a lake structure. 

The Board pointed out that, according to the site plan provided, one corner of the boathouse will extend beyond the 30 feet maximum projection into the lake. Mr. Panner stated this corner will actually be cut off similar to the other corner and assured the board that the Boathouse will conform to all other requirements of the regulations with the exception of the 1/3 maximum distance to the opposite shoreline. 

Chairman Webber asked if the other neighboring property owner had responded to the notice of public heating. Ms. Spicer indicated that there had been no other response besides the one received from Mr. and Ms. Stevens. Mr. Maringer pointed out that the request would have no impact at all on the other neighboring property. Chairman Webber agreed.

Chairman Webber mentioned that the 30 feet maximum projection into the lake includes roof overhangs. He pointed out that the plans presented indicate a small portion of the proposed dock as well as a portion of the roof overhang will extend beyond this limit; however, he stated he feels this may be necessary and suggested the variance could be granted to allow the construction as shown on the plans submitted and exhibit A. The Board concurred.

Ms. McNary moved, with regard to application number LSA-2009001, that the Board to find (1) owing to special or unusual conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, and (2) in the granting of the variance the spirit of the Lake Structures Regulations shall be observed, the public safety and welfare secured, and substantial justice done.  Accordingly, she further moved the Board to grant the requested variance in accordance with and only to the extent represented in the application and Exhibit A. Ms. Smith seconded the motion.
In support of her motion, Ms. McNary stated she believes the applicant proved conclusively that a hardship exists and the request will not affect neighboring property owners. Chairman Webber added that he also believes the variance is necessary due to the topography of the lot.  
The Board unanimously voted in favor of the motion. 
(B) LSP-2009007, a request by Darrell Panner, agent for Eric Panner, for approval of a decktop accessory structure. The property (Tax PIN 1631743) is located at 2125 Buffalo Shoals Road, Lake Lure, North Carolina.

Mr. Calhoun and Mr. Panner were sworn in.

Chairman Webber reported that he contacted Mr. Calhoun on October 23, 2009 to enquire about the overall length of the proposed decktop accessory structure since the length was not written on the plans included in the Board’s packet.

Mr. Calhoun handed out revised plans that show the length of the decktop accessory structure at 14 feet 10 inches. Chairman Webber also pointed out that the width is 10 feet. He stated it does not appear the dimensions on the plans include the overhangs of the proposed structure and asked what the overhangs would be. Mr. Calhoun stated the overhangs scale out at 6 inches. Chairman Webber responded this would mean the overall dimensions of the decktop accessory structure are 15 feet 10 inches by 11 feet, which exceeds the 150 square feet maximum size requirements. Mr. Panner stated he was not aware the requirement included the overhangs and testified that the plans will be revised to not exceed the maximum limits. 
Ms. Dotson mentioned that, while it is difficult to determine if any neighboring properties will have their views obstructed due to the fact that both are vacant lots, it does not appear they will be affected due to the topography of these surrounding lots. Chairman Webber also reminded that Mr. and Ms. Stevens, the neighboring property owners on the side that the boathouse will be constructed, have reviewed the plans and indicated they have no objections. 

Ms. Smith moved with regard to application number LSP-2009007 for a decktop accessory structure, that the Board find the proposed structure (1) meets the standards for a decktop accessory structure contained in §94.05(F)(2) of the Lake Structures Regulations, and (2) will not materially obstruct the view of the lake from any adjacent or nearby properties.  Accordingly, she further moved the Board to approve the application in accordance with and only to the extent represented in the application including the stipulation that the structure will not exceed 150 square feet with the overhangs. Ms. McNary seconded the motion. 

There was a lengthy discussion about the fact that the application, as presented, shows the decktop accessory structure exceeding the maximum size limits in the regulations. 
Chairman Webber moved to amend the original motion to state the proposed decktop accessory structure must be reduced in size so that it will be within the required 150 square feet size limits. Mr. Maringer seconded this motion and all were in favor. 

The Board unanimously voted in favor of the original motion as amended. 
OLD BUSINESS

None
ADJOURNMENT

Mr. Maringer made a motion seconded by Ms. Dotson to adjourn the meeting. All were in favor. 

The meeting was adjourned at 2:03 p.m. The next regular meeting is scheduled for Tuesday, November 24, 2009 at 1:30 p.m. 
ATTEST:






__________________________________________






Stephen M. Webber, Chairman

__________________________________________

Sheila Spicer, Recording Secretary
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